Policy

SEXUAL DISCRIMINATION AND HARASSMENT

Code GBAA  Issued  1/05

Purpose: To establish the board’s vision for a working environment free of harassment and sexual harassment.

Sexual harassment (staff)
Sexual harassment is a form of sex discrimination prohibited by federal and state laws. The district will not tolerate or condone sexual harassment in the workplace. The board considers sexual harassment to be a major offense that may result in disciplinary action or dismissal of the offending employee.

Unwelcome advances, requests for sexual favors, or other sexual conduct, either verbal or physical, constitutes sexual harassment under the following circumstances.

· The harasser requires the employee to submit to the conduct as an explicit or implicit condition of employment, status or promotion.

· The harasser uses the employee’s submission to, or rejection of, the conduct as a basis for an employment decision.

· The harassment substantially interferes with an employee’s work performance or creates an intimidating, hostile or offensive work environment.

· The employee’s submission to, or rejection of, the conduct is the basis for any decision affecting benefits, services, honors, programs or other available activities.

An employee who feels that he/she is being harassed should immediately report such incident to the immediate supervisor of the accused employee or the executive director of human resources. Nothing in district policy requires the employee alleging sexual harassment to present the matter to the person who is the subject of the complaint.

The district will promptly and thoroughly investigate all complaints of sexual harassment. All complaints will be confidential and only those persons necessary for the investigation and resolution of the complaint will be given information about it. The district prohibits retaliation or reprisal in any form against an employee who has filed a complaint of sexual harassment.

Examples of prohibited behavior

· Threats or intimidation of sexual relations or sexual contact that is not freely or mutually agreeable to both parties.

· Verbal abuse including graphic commentaries, innuendoes, comments, jokes or propositions of a sexual nature; unwelcome touching or interference with movement; the visual display of derogatory cartoons, drawings or posters; or suggestive or insulting sounds, leering, whistling or obscene gestures.

· Threats or insinuations that the person’s employment, wages, promotional opportunities, work assignments or other conditions of employment may be adversely affected by not submitting to sexual advance.

Responsibility

Each administrator, supervisor, faculty member and staff member will strive to provide a work environment free from sexual harassment.

Sexual harassment (students)

Not all behavior with sexual connotations constitutes sexual harassment under federal law. In order to qualify as a complaint under Title IX, sexual harassment must be sufficiently severe, persistent or persuasive so that it does the following.

· adversely affects the student’s education

· creates a hostile or abusive educational environment

A one-time incident must be severe to rise to the level of harassment.

The district prohibits sexual harassment of students by district employees, other students or third parties. All students and employees must avoid any action or conduct which could be viewed as sexual harassment.

Sexual harassment consists of unwelcome sexual advances, requests for sexual favors and other verbal or physical conduct of a sexual nature when the following occurs.

· Submission to such conduct is made either expressly or implicitly a term or condition of a student’s education.

· Submission to or rejection of such conduct by an individual is used as the basis for any decisions affecting students.

· Such conduct has the purpose or effect of unreasonably interfering with a student’s education or creating an intimidating, hostile or offensive school environment.

Any student who feels he/she has been subjected to sexual harassment is encouraged to file a complaint in accordance with administrative rule JI-R. All allegations will be investigated promptly and confidentially. The district prohibits retaliation or reprisal in any form against a student who has filed a complaint of sexual harassment.

Any employee or student who is found to have engaged in sexual harassment will be subject to disciplinary action, up to and including termination in the case of an employee or expulsion in the case of a student. The district will take all other appropriate steps will to correct or rectify the situation.

Harassment

It is the policy of the board not to discriminate on the basis of sex, race, national origin, color, creed, religion, age, marital status or disability in its educational programs, activities or employment policies as required by the referenced federal and state statutes. Any student or school personnel will be punished for infractions of the policy when either of the following occurs.

· The harassing conduct is sufficiently severe, persistent or pervasive that it affects the ability of the student or school personnel to participate in or benefit from the educational program or activity of the work environment and/or creates an intimating, threatening or abusive environment.

· The harassing conduct has the purpose or effect of substantially or unreasonably interfering with an individual’s academic or work performance.

Any person who believes he/she has been the victim of harassment as defined by the policy of a student or school personnel or any third person with knowledge or belief of conduct which may constitute harassment should immediately report the alleged act immediately to the school principal at the school level or the executive director of human resources at the district level.

The principal/district will promptly and thoroughly investigate all complaints of harassment. All complaints will be confidential and only those persons necessary for the investigation and resolution of the complaint will be given information about it. The district prohibits retaliation or reprisal in any form against an employee who has filed a complaint of harassment.

Examples of prohibited behavior

· Written or graphic material containing discriminatory comments or stereotyping that is posted or circulated and that is aimed at degrading individuals or members or protected classes.

· Graffiti, notes or cartoons containing discriminatory language, name calling, jokes or rumors, negative stereotypes and hostile acts, which are based upon a person’s sex, race, national origin, color, creed, religion, age, sexual orientation, marital status or disability.

· Threatening or intimidating conduct directed at another, a physical act of aggression or assault or other acts of aggressive conduct upon another because of the other’s race, national origin, color, creed, religion, age, sexual orientation, marital status or disability.
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Legal references:

A.
Federal statutes:

1. Title IX of the Education Amendments of 1972, 20 USC Section 1681, et seq. - Prohibits discrimination on the basis of sex by any educational program or activity receiving federal funds.
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