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Administrative Rule

STAFF CONCERNS/COMPLAINTS/GRIEVANCES

Code  GBK-R  Issued  4/96

________________________________________________________________________________

The board encourages employees to discuss their concerns or complaints informally with their supervisors.  Often, the cause of a problem or concern is merely a misunderstanding among the individuals involved.  If, at any time, an employee feels that a formal mechanism for raising his/her concern or problem is needed, he/she must follow the procedure below.

Purpose
The purpose of this procedure is to settle, at the lowest possible administrative level, employee grievances as defined herein.

Definition
A grievance is a claim by an employee of a violation, misinterpretation or misapplication of a provision of school board policies and administrative procedures or rules and regulations as they affect the employment or work of such employee.

Actions which are contractual or subject to the Teacher Employment and Dismissal Act, S.C. Code 1976, as amended, Section 59-25-410, et seq. and employment decisions implemented under the district's reduction in force policy are not grievances under this procedure.

Joint grievances
The superintendent may allow employees to present a joint grievance where each grievant alleges essentially the same facts or circumstances and requests the same relief.  Joint grievances must bear the signature of each grievant.  The district reserves the right to consolidate individual grievances and the right to hear joint grievances on a separate basis.

Definition of supervisor
The term "supervisor" means any person having the authority to recommend employment, transfer, suspend, layoff, recall, promote, discharge, assign, reward or discipline an employee or any person having the responsibility of directing or reviewing the work of an employee.

Definition of day
A "day" is any day on which the administrative office is open.

Forms
The district superintendent will provide forms for use in filing and administering a grievance.

Newberry County Board of Education
(see next page)


Procedure
Grievance hearings will be conducted informally.  Either party may make a stenographic record or tape recording of the meeting.  Any such record will be made available to the other party.

In all grievances the following levels will apply.

Level one
Step 1 

Any employee having a grievance will first orally review or discuss such grievance with his/her immediate supervisor.  The date of that initial review or discussion will be entered in the employee's personnel file.

Step 2 

If discussion at Step 1 does not resolve the matter to the satisfaction of the employee, such employee has the right to present the grievance in writing to the immediate supervisor.  This must be done within 10 working days after completing Step 1 above.  Failure to do so will mean that the grievance no longer exists.  The written grievance will consist of a concise statement of facts upon which the grievance is based and a reference to the specific provision of the contract, policy, rule or regulation in question.  The employee will file a copy of the grievance with the superintendent at the same time.  The employee has the right to include in the appeal a request for a hearing before the immediate supervisor.  If requested, a hearing will be conducted within five working days after the receipt of such request, and the aggrieved employee will be advised in writing of the time, place and date of such hearing.  If no hearing is requested, the supervisor will decide the matter on the written grievance.

The immediate supervisor will render a decision on the grievance within five working days after the receipt thereof or, if a hearing is requested, within five working days after the conclusion of said hearing.  The action taken and the reasons for the action will be reduced to writing and copies sent to the grievant and the superintendent.

Level two
Step 1
If the decision of the immediate supervisor does not resolve the grievance to the satisfaction of the employee, or if no decision is made within the allotted time, the grievant may appeal in writing to the superintendent.  At the same time, the employee will serve a copy of the written appeal on the immediate supervisor.  The supervisor may file a written response with the superintendent and serve a copy on the employee within five working days from the receipt of the copy of the employee's written appeal.  If, in appealing to the superintendent, the grievant requests to be heard by the superintendent, a hearing will be conducted by the superintendent within ten working days after the time of the filing of a response by the supervisor has expired.  
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Failure to file such appeal within five working days from the grievant's receipt of the written memorandum of the immediate supervisor's decision will be deemed a waiver of the right of appeal and the decision of the supervisor will be final.  If no hearing is requested, the superintendent will decide the matter on the written grievance, the decision of the supervisor and the appeal.  

The superintendent will render a decision on the matter within 10 working days after receipt of the supervisor's response, or, if a hearing is requested, within 10 working days after the conclusion of said hearing.  The decision and the reasons therefore will be reduced to writing and copies sent to the grievant and the immediate supervisor.

Level three
Step 1
If the action taken by the superintendent does not resolve the grievance to the satisfaction of the grievant, he/she may request in writing that the superintendent notify the board of the grievant's wish to be heard by the board.  Any such request must include a brief statement of the questions to be presented to the board.  Failure to file such a request with the superintendent within five working days after receipt of the superintendent's decision on the grievance will cause the decision of the superintendent to become the final judgment in the matter.

Upon receiving the grievant's request to be heard by the board, the superintendent will present to the board the grievant's request to be heard together with copies of all correspondence and decisions from levels one and two.  After examining these materials, the board will notify the employee of its decision (whether or not to meet with the grievant to discuss the grievance) within 10 days.  If the board determines to hear the appeal, written notice from the board to the grievant will be rendered within 15 calendar days giving notice of the day, time and place of such a hearing.  Copies of the board's decision will be sent to the grievant, superintendent and the immediate supervisor.

General provisions
_
All notices to be given under this procedure by the district administration should be served by registered mail, return receipt requested.

_
The grievant may be represented by legal counsel at level three.  Such a counselor must be admitted to the practice of law in South Carolina and be a member in good standing of the South Carolina State Bar.  The district will not provide counsel for the grievant.  If the grievant chooses to be represented by legal counsel at level three, written notice to the superintendent of that intent must be given no later than 15 calendar days prior to the scheduled date of the hearing before the board.  Failure to give such notice could result in postponement of the hearing.

_
No person will be the object of administrative reprisal, sanction or penalty of any kind for either activating or participating in the grievance procedure.
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_
At any level, other than before the superintendent, the superintendent has the discretion to grant reasonable extension of time to the party.  In matters at the superintendent level, the chairman of the board has the discretion to grant reasonable extension time.

Title IX complaints and Section 504 complaints
The procedures as herein described are to be used to process employee complaints based on alleged violations of Title IX of the Education Amendments of 1972 (sex discrimination) and Section 504 of the Rehabilitation Act of 1973 (discrimination against the handicapped).

After Level 1, however, if the decision of the immediate supervisor does not resolve the grievance to the satisfaction of the employee, or if no decision is made within the designated time, the grievant may appeal in writing to the executive director of human resources if the complaint involves an alleged Title IX violation and to the director of programs for the handicapped if the complaint involves an alleged violation of Section 504.

The grievant must file the appeal within five working days from the grievant's receipt of the immediate supervisor's decision.  If, in that appeal, the grievant requests to be heard by the executive director of human resources or director for the programs for the handicapped, a hearing will be conducted within five working days after the receipt of the request.

The executive director of human resources or director of programs for the handicapped, as appropriate, will render a decision on the matter in accordance with federal guidelines.  

Issued 11/27/84; Revised 3/8/93, 4/25/96
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